
IN THE COURT OF THE ADDITIONAL SESSIONS 
JUDGE: SONITPUR AT TEZPUR

PRESENT : Smt. M.R. Sharma
Additional Sessions Judge 

                        Sonitpur, Tezpur

CRIMINAL APPEAL NO. 11 (S-2) OF 2011

(Appeal against the order dated 30-03-2011 passed by 
Sri  S.K.  Dhar,  Chief  Judicial  Magistrate,  Sonitpur, 
Tezpur,  in connection with G. R.  Case No. 442 /2007 
under Section 498 (A) of the Indian Penal Code. 

Md. Sirajul Haque 
Son of Innas Ali
Resident of village Jurgar
P.S. Tezpur
District – Sonitpur (Assam)              ….  Appellant

VERSUS

State of Assam                              …. Opp. Party

ADVOCATES WHO APPEARED IN THIS CASE

For the Appellant    : Sri H. Borah,
Advocate 

     
For the State of Assam :   Sri H. Serai 

Addl. Public Prosecutor,
Sonitpur District

Date of Argument : 14-02-2013

Date of Judgment :     28-02-2013



J   U   D   G   M   E   N   T

This  appeal  has  been  filed  u/S  374  of  the 

Cr.P.C.  against  the  judgment  and  order  dated 

30-03-2011  passed  by  S.K.  Dhar,  Chief  Judicial 

Magistrate, Sonitpur,   Tezpur, in connection with G. R. 

Case  No.  442  /2007, convicting  and  sentencing  the 

accused-appellant to undergo S.I. for 3 (three) months 

and to pay a fine of Rs. 5,000/- (Rupees Five thousand) 

in  default  to  undergo  S.I.  for  another  2  (two)  months 

under Section 498 (A) of the Indian Penal Code.

2. The relevant facts, in brief, are that on 19-03-

2007,  Mustt.  Fulesa  Fegum,  the  wife  of  the  accused-

appellant lodged a written complaint against the accused-

appellant in the Tezpur Police Station through the then 

learned  Chief  Judicial  Magistrate,  Sonitpur,  Tezpur.  On 

receipt of the complaint, the police of the Tezpur Police 

station  registered  Tezpur  P.S.  Case  No.  192  of  2007 

corresponding to G.R. Case No. 442 of 2007 u/s 498 (A) 

of  the  Indian  Penal  Code.  After  completion  of 

investigation, the Investigating Officer filed charge sheet 

against the accused-appellant in the Court of the learned 

Chief Judicial Magistrate, Sonitpur, Tezpur.  

3. On appearance of the accused-appellant in the 

Court  of  learned  Chief  Judicial  Magistrate,  Sonitpur, 

Tezpur, the learned Court furnished copy of police papers 

sent  as  per  provision  of  Section  207,  Cr.P.C.  and  the 

charge  u/S  498(A)  I.P.C.  was  framed,  to  which  the 

accused-appellant pleaded not guilty and claimed trial. To 
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bring home the charges prosecution examined as many 

as 7 (seven) witnesses including the complainant, Medical 

Officer  and  the  Investigating  Officer.  After  hearing 

argument  of  both  sides,  learned  trial  Court  ultimately 

convicted the accused person under Section   498(A) of 

the I.P.C. and sentenced him to undergo S.I. for 3 (three) 

months and to pay a fine of  Rs.  5,000/- (Rupees Five 

thousand) in default to undergo S.I. for another 2 (two) 

months under the said Section of law. 

4. Being  highly  aggrieved  and  dissatisfied  with 

the impugned order of conviction passed by the learned 

Chief Judicial Magistrate, the appellant-accused has filed 

this appeal.         

 5. I have heard the argument advanced by the 

learned  counsel  of  both  parties  and  scrutinized  the 

evidence on record and the impugned judgment of the 

learned lower Court. 

6. The appeal has been filed on the grounds that 

the accused was innocent and no case u/s 498 (A) IPC 

was  made  out,  and  the  trial  Court  has  erred  in 

appreciation of evidence, and no vital witnesses except 

PW-1 was examined.  The appellant has also taken the 

ground  that  even  if  the  accused  is  held  guilty,  the 

sentence  of  3  months  S.I.  and  fine  of  Rs.  5,000/-  be 

reduced.

7. On going through the record, I find that the 

victim, wife  of  accused,  had in  her  statement  u/s  164 
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Cr.P.C.  had  implicated  the  accused  of  torturing  her 

mentally  and physically  and when their  child  was born 

and died after 3 months,  accused started torturing her 

and on 18-03-2007, at about 10 p.m. poured kerosene oil 

and  tried  to  set  fire  on  her.  All  was  for  demand   for 

dowry, for which the case was filed.  In her evidence in 

Court  also  she  corroborated  her  ejahar  case  and 

statement  u/s  164  Cr.P.C.  Also,  evidence  reveals  that 

accused  had  married  another  girl  and  the  medical 

evidence  shows  injuries  on  her  body  showing  physical 

torture. The learned trial Court did not err in law as well 

as on facts and has properly appreciated the evidence in 

coming to a decision. The ingredients of Section 498 (A) 

IPC  have  been  fully  proved  against  the  accused-

appellant. The learned trial Court has been fully justified 

in convicting the accused.

8. Now,  coming  to  the  point  of  conviction,  the 

accused has been sentenced for Simple Imprisonment for 

3 months and fine of Rs. 5,000/-, in default of payment 

of  fine,  to  undergo  Simple  Imprisonment  for  another 

2 months.

The learned trial Court shows that the accused 

during the period of investigation was in custody for one 

month.  Since  the  accused  is  facing  trial  from  2007 

onwards, the judgment of the trial Court is upheld with 

the modification that the sentence of S.I. for 3 months is 

set aside, but the amount of fine of Rs. 5,000/- is upheld. 

The  amount  of  fine  will  be  spent  to  the  victim-

complainant and in default to S.I. for 2 months is also 

upheld.
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9. In  the  result,  this  Criminal  Appeal  is  partly 

allowed on contest.  The impugned order of the learned 

lower Court is modified by convicting and sentencing the 

accused-appellant to pay a fine of Rs. 5,000/- u/s. 498 

(A)  of  the  Indian Penal  Code. The  sentence  of  Simple 

Imprisonment for 3 months, passed by the learned lower 

Court is set aside.

10. The  accused-appellant  Md.  Sirajul  Haque  is 

directed  to  appear  in  the  Court  below  on  or  before 

04-04-2013 to serve out  the sentence of  fine imposed 

upon him by this Court.

Send back the original G.R. Case Record to the 

Court below along with a copy of this judgment forthwith. 

This Appeal stands disposed of.

  Judgment is given under my hand and seal of 

this Court on this 28th day of February, 2013.

( M.R. Sharma ) 
                        Additional Sessions Judge 

                                                   Sonitpur : Tezpur

Dictated and corrected by me
And every page bears my signature.

       ( M.R. Sharma )
Additional Sessions Judge 
      Sonitpur : Tezpur 

Transcribed and Typed on dictation by me –

                         ( I. Goswami)
                          Stenographer
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